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the court cannot issue a mandamus to compel them to reform their 
decision. 

The rule to show cause is discharged, at the cost of th-s 
petitioners. 



Chittenden County ( Vt.) Supreme Court, Dec. 1854. 

VILAS St PLATT VS. OSCAR A. BURTON, et ah. 

1. In Vermont a decree of the Court of Chancery for contempt in disobeying an in- 
junction, is not removable into the Supreme Court by appeal, it not being a 
•' final decree in the cause." 

2. Proceedings for contempt in one court, where the court has jurisdiction, are not 
revisable in any other court. 

This case being argued, was held under advisement until the 
September Circuit term, when the opinion of the court was delivered 

b y 

Redfield Ch. J. — The only question made in the present case 
upon this motion to 'dismiss the appeal, is whether a final decree of 
the court of chancery, in proceedings taken against parties to the 
suit, and others confederated with them, for contempt, in disobey- 
ing an injunction of that court, is removable into this court by ap- 
peal. 

I. It is certainly competent for the legislature to allow an ap- 
peal in cases like the present, and in the State of New York, they 
have done so in terms. Decisions in that State, therefore, showing 
that decrees of the Court of Chancery are subject to appeal and 
revision in their court of appeals, can signify nothing here, inas- 
much as the right of appeal there extends to all decrees of the 
Court of Chancery, interlocutory as well as final, and decrees in 
cases of contempt are expressly named in the statute. So, too, in 
the English practice, 3 Daniels Ch. Pr. 1633, 1634, it is allowable 
for the party to appeal from interlocutory as well as final decrees, 
but in this State, the rule in regard to appeal from the decree of 
the Court of Chancery, is different. The statute in terms, limits it 



VILAS & PLATT vs. BURTON ET ALS. 169 

to the final decree " in the cause," which can only be made " at the 
regular term of the court," and must be taken at the same term 
at which the decree is made. We can therefore obtain very little 
assistance, in determining this question, from the decisions in Eng- 
land or New York, on account of the very marked difference in the 
statutes and practice governing the Courts of Chancery, in those 
countries, and our own. 

II. Judging from the statute of this State, allowing appeals from 
the Court of Chancery to this court, it seems to us very certain, 
that an appeal will not lie from the decree of the chancellor in 
matter of contempt. Proceedings in contempt are twofold ; first, 
before the suit is ended, to bring it to final hearing and determina- 
tion. Of this character are proceedings in the English Chancery, 
to compel appearance, answer, and other proceedings in the case, 
preliminary to the final hearing. In our practice, these things are 
got along with by taking the bill confessed, for want of proceed- 
ing on the part of defendant, and on the other hand, abandoned 
for want of prosecution, according to the standing rules of court. 
But the proceeding for contempt, in disobeying a temporary in- 
junction, is much the same in the English courts as here, by 
attachment and sequestration. But the decree in the matter of 
contempt does not become final in the case, but is ordinarily only 
for the purpose of maintaining the subject-matter of the contro- 
versy in its present state, to enable the court to award specific jus- 
tice upon the final hearing. And it is obvious, these decrees, to be 
of any avail, must be able to be taken promptly, upon the violation 
of the injunction of the court, in vacation as well as term time, and 
that a final decree in the matter of contempt, and an order of exe- 
cution, will occur in vacation, — perhaps more commonly in vacation 
than in term time. To be available, speedy action is indispensable 
often in such cases ; and it is one of those incidental collateral matters, 
which, ordinarily, certainly are not regarded as revisable in any 
other court, but matter of pure discretion in the Court of Chancery. 
It is certain such a decree is not what is ordinarily understood by 
a " final decree in the cause," which, according to our practice, is 
required to be made in term time. 
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There is a large and important class of proceedings for con- 
tempt, in the Courts of Chancery, ■which are not regarded as a 
pending litigation, but are merely for the purpose of carrying into 
effect a final order or decree of the court. And I am not aware 
that it was ever supposed, in such proceedings, that an execution 
of a decree of punishment for contempt, in hindering or obstructing 
the process of the court, was liable to be arrested by an appeal. 
Such a proceeding would certainly present an anomaly. Still, a 
decree of that kind is sufficiently final. But I apprehend there is 
no necessity it should be made in term time, and that it is not a 
decree of that character which the legislature intended to make 
appealable ; for if brought into this court by appeal, we could only 
determine the regularity of the proceedings, and then remand the 
decree to be carried into effect in the Court of Chancery, in the 
prescribed mode, as this court have now no chancery powers. We 
entertain no doubt, that any decree of the Court of Chancery, in 
proceedings for contempt, whether before or after the final decree — 
whether to enforce a temporary or perpetual injunction, is not 
appealable to this court. 

In addition to the suggestions already made, we may indicate the 
following, as tending to confirm the views taken. 

1. The English courts have always held, that proceedings for 
contempt in one court, where the court has jurisdiction of the sub- 
ject-matter and of the parties, are not revisable in any other court. 
This is especially true of the Superior Courts in Westminster Hall 
and the two Houses of Parliament. Lord Mayor of London's case, 
3 Wilson, 188 ; opinion of Ch. J. De Grey, 198. The elaborate 
opinion of Kent, Ch. J., in Yates' ease, 4 Johns. R. 353, and those 
of the other judges in the same case, and in Yates vs. The People, 
6 Johns. R. 338-522. This last case, first and last, in different 
forms, (see Yates vs. Lauring, 5 Johns. R. 282, and 6 Johns. R. 
395,) occupied the attention of the Supreme Court of New York 
and their Court of Errors for a considerable number of years, 
where the ablest judges and the most learned counsel literally 
exhaust the whole subject of reviewing proceedings for contempt. 
And no cases are brought to light, where such proceedings, in the 
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Superior Court, have ordinarily been held revisable, unless where 
the proceedings were so irregular as to be against law, and to give 
the court no proper jurisdiction. It is upon this ground, that the 
decision in Ex parte Langdon, 25 Vt. R. 680, goes. 

2. Although an appeal lies in England from an interlocutory 
decree of the chancellor to the House of Lords, no instance can be 
found where such appeal, in a matter of contempt, has been main- 
tained. Certainly I can find none ; and if one could be found, it 
will be no authority for such a proceeding here ; but the want of such 
cases in England, is significant against allowing them here. 

3. The very great absurdity of carrying every decree, in matters 
of contempt, before another tribunal, where the facts in the case 
might be wholly unknown, and the attendant circumstances often 
incapable of proof, is a sufficient reason why we should hesitate to 
establish such a general doctrine or practice, unless upon the most 
satisfactory authority of the statute. 

4. Proceedings in contempt often have no connection with any 
particular case, as for abuse of the court or its officers, in the pre- 
sence of the court. In these cases, an appeal is not, we presume, 
claimed to be allowable by any one. The court itself, where the 
transaction occurred, could alone properly judge of its character 
and aggravation. And if it be said that a power to punish at dis- 
cretion is a dangerous power to trust to a single magistrate, how- 
ever high, we can only say, it is one which the law of England has 
always seen fit to repose there, and our legislature has not denied 
it, — and one which, in these times, ordinarily, is very little liable to 
abuse. The language of Ch. J. De Grey, is applicable. " Some 
persons, some courts, must be trusted with discretionary powers ; 
Chancery has no criminal jurisdiction ; but if that court commit for 
contempt, the persons committed will not be discharged by any 
other court." 

The appeal is dismissed. 



